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The European Commission has until mid-2017 to assess the implementation of 

REACH and to review progress in achieving the objectives of the regulation, in 

the framework of its regular reporting obligation (article 117 (4)). Preparation of 

the REACH Review 2017 is taking place in combination with the REFIT evalua-

tion of the implementation of REACH. In the framework of the REFIT evaluation, 

the aim is to review the REACH regulation against the evaluation criteria of effec-

tiveness, efficiency, relevance, coherence and EU added value.  

As a component of the evaluation, the European Commission is currently carrying 

out a public consultation. The purpose of the public consultation is to gather the 

views of all stakeholders on the strengths and weaknesses of the REACH regula-

tion. 

In this position paper, German industry sets out its position on the current status 

of implementation of the REACH regulation and evaluates the functioning of the 

individual REACH processes as well as their impact on industry. 
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A General evaluation of the REACH regulation  

 

BDI unreservedly supports the objectives of the REACH regulation and German companies 

have carried out considerable development work since it entered into force. The REACH 

Review 2012, the REACH Implementation Report 2016 and many further studies show that 

companies are meeting their obligations and that REACH is generally working. The data sit-

uation for many substances has improved substantially thanks to implementation of the 

REACH regulation and the preparation of more than 54,000 REACH dossiers on 14,000 

substances.  

However, for companies, carrying out the complex requirements of the REACH regulation is 

associated with a considerable effort. Large financial burdens are generated for companies, 

inter alia through high costs for human resources, through registration and authorisation 

costs as well as through costs for increased information requirements in the evaluation pro-

cess and for communication in the supply chain. As yet there are no signs that REACH is 

achieving its ambition of improved competitiveness – in particular on a comparison with 

non-European competitors.  

To secure the competitiveness of companies under REACH and to increase planning cer-

tainty, targeted and pragmatic implementation of the legal requirements of the REACH reg-

ulation is indispensable. In the eyes of industry, there is currently still much room for im-

provement in a range of REACH processes, despite the fact that the REACH regulation 

functions overall (see the evaluation of the individual REACH processes below).  

In addition, coherence and consistency with other areas of regulation is essential for effi-

cient implementation of the REACH requirements. Here, on a current view, the interfaces 

with legal provisions in the areas of occupational safety and health and recycling in particu-

lar need to be reviewed and, where appropriate, processes should be optimised. In our 

view, consistent and transparent application of RMOA for all substances before and during 

the so-called candidate list phase with the involvement of industry therefore seems to be ur-

gently necessary. 

Implementation of the REACH regulation constitutes a learning process for all stakeholders. 

Since implementation of central REACH processes (e.g. implementation of the SVHC 

roadmap, implementation of SAICM objectives, etc.) will be realised stepwise until 2020, a 

definitive assessment of the functioning of the regulation, of whether protection objectives 

have been met and of the consequences for the competitiveness of European companies 

will be possible only at that point of time at the earliest. What is important now is to use the 

experience so far to fashion streamlined and pragmatic implementation of the individual 

REACH processes. This in turn requires a stable regulatory environment. For this reason, 

policy-makers should refrain from a revision of the REACH regulation as such. 
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B Evaluation of the individual REACH processes  

 

Registration/evaluation of registration dossiers  

Whereas in the initial registration phases a large number of the registration dossiers have 

been submitted by large companies, in the third registration phase it will be primarily me-

dium-sized enterprises (SMEs) that have to make registrations in the range from 1 to 100 

tonnes, with high registration costs being generated in particular in the 10-to-100-tonne 

range. SMEs often have only limited specialist expertise in the area of REACH, yet they will 

probably have to take on the role of lead registrant in many cases. As a result, many SMEs 

are faced with a task which they can scarcely manage without further support. This creates 

the risk for the entire supply chain that important specialist chemicals are not registered in 

good time and their use has to be suspended, but that greater protection of man and envi-

ronment is not achieved. 

For successful implementation of the REACH processes, SMEs therefore need special sup-

port from ECHA and national authorities. To this end, alongside direct contact partners (ide-

ally by telephone), it is necessary in particular to make available simplified tools adapted to 

meet the needs of smaller companies (information leaflets, guidelines, websites, events).  

As well as preparation and submission of registration dossiers, updating of dossiers to take 

the substance evaluation into account ties up considerable resources in companies. In or-

der to keep the burdens on those involved as low as possible, early involvement of compa-

nies in the substance evaluation as well as the provision of direct contact partners at ECHA 

is indispensable. 

 

Authorisation  

As the first sunset dates have been reached, the authorisation procedure under REACH 

has become more important in the last two years. The first authorisations were granted in 

2014. Even if the authorisation procedure has so far been fully executed only for a relatively 

small number of substances, it is becoming clear that the authorisation procedure causes 

considerable cost increases and competition disadvantages for the companies in question. 

The burdens associated with the authorisation procedure are becoming increasingly im-

portant for industry, since the list of substances subject to authorisation continues to 

lengthen and substances with a wide spectrum of applications used in a large number of 

sectors and production processes are increasingly being included in annex XIV. 

The high costs of the authorisation procedure are caused in particular by authorisation fees, 

high requirements on the data to be submitted, the socio-economic analysis and the cost-

intensive analysis of possible alternatives. The envisaged review of the authorisation of sub-

stances and the sometimes very short review periods result in a lack of planning certainty 

for companies. This can lead to difficulties in investment decisions or the relocation of in-

vestments in production facilities to non-EU countries. 
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A complicating factor is that the authorisation procedure entails considerable competition 

disadvantages for European companies. The authorisation obligation does not apply for 

products imported into the EU so that products incorporating substances subject to authori-

sation can be produced outside the EU and imported into the EU. Hence, this leads to a 

considerable discrimination against EU producers, without products which incorporate sub-

stances subject to authorisation or used in their manufacture disappearing from the market. 

It is clear even now that the authorisation obligation under REACH has far-reaching conse-

quences. For instance, the burdens associated with authorisation (higher costs, competition 

disadvantages, planning uncertainty, etc.) lead to the disappearance of chemical sub-

stances which are urgently needed for innovative and environment-friendly products. To 

limit the burdens imposed by the authorisation procedure under REACH to a reasonable 

level, industry believes that the following points in particular should be taken into account in 

implementation of the authorisation obligation: 

 The authorisation procedure should rapidly be significantly simplified in particular for 

small volumes and for the production of spare parts – insofar as there is no general 

derogation for the latter as, for example, in the German end-of-life vehicles decree 

(“repairs or produces”) – since use of the substance subject to authorisation would 

otherwise no longer be commercially viable due to the burdens imposed by the au-

thorisation procedure.  

 The authorisation procedure must not lead to any conflict of objectives between the 

circular economy and REACH. Definitions under REACH should be applied in such 

a way that recycling is not unnecessarily impeded. This means, for instance, con-

sistent application of the concept of substance throughout the REACH regulation. 

The concept of UVCB substances as stand-alone substances and also the concept 

of impurities are recognised for registration. With a view to a consistent definition of 

substance, these concepts should also apply in the same way. This means that im-

purities are not subject to authorisation and UVCBs only if the UVCB substance it-

self is subject to authorisation.  

 Existing provisions (e.g. in the areas of occupational safety and health or environ-

mental protection) should be given greater consideration in the authorisation proce-

dure. Thus, for example, a derogation from the authorisation procedure in accord-

ance with article 58 (2) should always be ensured for the use of substances which 

have been included on the candidate list because of their effect on human health if it 

can be demonstrated that the risks can be adequately managed on the basis of in-

stallation permits and health and safety rules. 

 The analysis of alternatives required in the framework of authorisation should be 

kept to a reasonable level. The ECHA committees involved should accept appropri-

ate and well thought-out arguments. Demands for additional information must con-

tinue to be limited to well-founded cases.  

 It is absolutely essential to take investment cycles and dependencies within the sup-

ply chain into account when review periods are decided. 
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 Higher acceptance of company-specific so-called “downstream” applications as 

compared with “upstream” applications reduces the necessary planning certainty 

along the supply chain. Furthermore, it increases the effort and associated costs for 

authorities and companies alike. In industry’s view, “upstream” applications should 

therefore also apply as a general rule and not be disadvantaged through shorter re-

view periods.  

In BDI’s view, the risk management option analysis (RMOA) set out in the SVHC Roadmap 

2020 is very welcome. It has become apparent over the last two years that the instrument is 

very well suited to identifying the most appropriate risk management option and to coming 

to a transparent decision as to whether the authorisation is in fact the right instrument for 

regulation of a substance. Using the results-oriented RMOA approach, it is possible no 

longer to feed substances into the authorisation procedure merely because of their intrinsic 

hazard potential but only if this is the most appropriate solution among all the available op-

tions. It should therefore be compulsory for the authorities of all Member States to carry out 

an RMOA before a substance is included on the candidate list. In this context, industry be-

lieves that the following aspects must be taken into account: 

 

 The RMOA should be carried out without prejudging the outcome and taking existing 

EU legislative provisions into consideration (e.g. occupational safety and health). 

The result must be binding. 

 Industry must be closely involved in the RMOA at an early stage (e.g. via consulta-

tions and exchanges between experts).  

 An ex-post RMOA procedure should be established for substances on the candidate 

list which have not yet been included in annex XIV. The result of this RMOA must 

also be able to lead to the removal of substances from the candidate list. 

 

Restrictions  

In a first case, the European Commission has initiated a restriction on an entire substance 

group in consumer products (textile products and clothing) in the simplified procedure in ac-

cordance with article 68 (2) of the REACH regulation. The procedure is intended to restrict 

the placing on the market and use of a total of 291 carcinogenic, mutagenic or toxic to re-

production substances (CMR substances in the 1A or 1B category) in textile products and 

clothing. German industry broadly supports restrictions on CMR substances in the 1A and 

1B categories in consumer products insofar as they are based on substantiated scientific 

knowledge and are proportionate. Independent of the restriction procedure chosen, whether 

it be a normal or a simplified procedure, substance-specific risk-considerations should be 

the basis for the procedure. The companies and business federations affected should be 

given extensive possibilities and sufficiently long periods to comment. However, generally 

speaking, clear criteria should be established and the following principles should be applied 

in the simplified procedure in accordance with article 68 (2): 
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 Substance-specific risk considerations should also be the basis for group restrictions 

since exposure can vary strongly between the various substances under considera-

tion, for instance. 

 Industry should be given the possibility to comment also in the simplified restriction 

procedure since different aspects of complex supply chains are relevant in the re-

striction procedure. 

 It is essential that the Commission’s definitive decision-making includes an impact 

assessment. 

 

Provisions on SVHC in articles   

With the European Court of Justice ruling on candidate substances in articles, it has been 

clarified that an article incorporated in a complex product continues to be an article in the 

eyes of the law. The 0.1% weight by weight limit enshrined in articles 7 (2) and 33 above 

which the notification and information obligations become effective for articles, hence refer-

ence has to be made to the individual article. Although this has clarified the legal aspects, 

considerable challenges remain for implementation of the information obligations.  

In the case of complex products which comprise a large number of individual components, 

implementation of the information obligations in relation to the smallest article incorporated 

in the product is not possible with a proportionate effort. To this is added that gathering and 

communicating information in relation to the smallest article incorporated in the product of-

ten adds no value for the safe use of articles but rather confuses downstream users/con-

sumers with a cumbersome mass of information. 

For these reasons, a risk-based approach should be used for implementation of the notifica-

tion and information obligations. If a further subdivision of complex products delivers no 

added value for the safe use of articles or if exposure can be ruled out (e.g. when articles or 

components of articles are firmly embedded inside complex products), it should be possible 

for the manufacturer to refrain from a complete subdivision (for the purpose of both calcula-

tion and the associated communication) and to define a so-called “cut-off criterion”. (For fur-

ther information and industry’s proposed solutions, see the BDI position paper on SVHC in 

articles.)  

In addition, in order not to burden companies with excessive requirements through the infor-

mation obligations for SVHC in articles, the information content to be passed on along the 

supply chain should continue to be limited to the aspects set out in the REACH regulation. 

Moreover, the demand for an exact localisation of the article containing the candidate sub-

stance should be waived since this is not required under the REACH regulation. Given the 

central importance of the ECHA guidance on candidate substances in articles, industry be-

lieves it indispensable that the said aspects be included in the revision of that guidance.  
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Communication in the supply chain  

Industry and authorities have now been working together on implementation of the require-

ments of title IV of the REACH regulation “Information in the supply chain”.  This applies to 

a particular extent for the provision of article 31 (7) whereby any actor in the supply chain 

who is required to prepare a chemical safety report must place the relevant exposure sce-

narios in an annex to the safety data sheet covering identified uses. With this provision, a 

regulatory circuit is established or triggered whose practical implementation places extreme 

demands on the companies affected. Identification of exposure scenarios using the use de-

scriptor system has led to registrants often having to feed into the supply chain annexes to 

safety data sheets which run to several hundred pages. Quite apart the volume of such in-

formation, exposure scenarios exhibit a complexity which the downstream user can often no 

longer assimilate and understand. In the view of German industry, the responsibility for pro-

tection of health, safety and the environment should continue to lie with the business of the 

downstream user/employer. The information passed on along the supply chain in the frame-

work of REACH communication should provide support for this work through essential 

pointers. However, these pointers must be framed in such a way that they are also of practi-

cal use for small and medium-sized enterprises – for which they are primarily envisaged. 
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